




系列 7  2009年 6月 15日 
总编辑：Karl P. Sauvant (Karl.Sauvant@law.columbia.edu)  




















                                                        
*
 Susan D.Franck（francks@wlu.edu）是华盛顿李氏大学法学院的法学副教授。作者感谢 Andrea Bjorklund, 




 例如新闻稿 Food and Water Watch, World Bank Court Grants Power to Corporations (Apr. 30, 2007),  
http://www.foodandwaterwatch.org/press/releases/world-bank-court-grants-power-to-corporations-article1230200 
2
 见 Susan D. Franck, 关于 ITA的经验评估索赔, 86 N.C. L. Rev. 1, 16-23 (2007) [以下简称评估索赔] 
(describing the method of gathering data from publicly available arbitration award to identify 102 public awards 
from 82 disputes that resulted in 52 final determinations); Susan D. Franck, 发展及投资仲裁裁决结果, 50 Harv. 
Int’lL.J. (forthcoming 2009), available athttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=1406714[以下简称发




争端，被告政府大约在 58%的案例中获胜，而投资者在约 39%的案例中获胜。4 
然而，胜诉和败诉并不只是是否违反相关投资条约的问题，所获得的资金量
也至关重要。尽管投资者的索赔额平均为 3.43 亿美元，但这不是他们所获得的
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 大约 4%的案件均以和解告终。由于四舍五入，最终数字之和不等于 100%。 
5
 Franck, 经验评估索赔, 前注 2 at 49-50, 64. 
6
 例如，见第三世界网络、财政：国际争端仲裁者的偏见，2007年 6月 22日(JUN07/02), 
http://www.twnside.org.sg/title2/finance/twninfofinance060702.htm(“A little-known entity closely affiliated with 
the World Bank that mediates disputes between sovereign nations and foreign investors appears to be skewed 
toward corporations in Northern countries”); Gus van Harten & Martin Loughlin, 作为一种全球行政法律的投资
仲裁条约, 17 Eur. J. Int’lL 121, 148 (2006) (“No matter how well arbitrators do their job, an award will always 
be open to an apprehension of an institutional bias against the respondent state”). 
7
 Susan D. Franck, Considering Recalibration of International Investment Agreements: Empirical Insights, José E. 
Alvarez, Karl P. Sauvant和Kamil Gerard Ahmed编, The Evolving International Investment Regime: 
































                                                        
8
 Franck, Development and Outcomes, 前注 2. 
